MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.885/2018. (S.B))

Yogiraj Shrawanji Walde,

Aged about 51 years,

Occ-Govt. Service,

R/o 8, Kapil Nagar, Takiya Ward,

Bhandara. Applicant.

-Versus-

1) The State of Maharashtra,
Through its Secretary,
Department of Water Supply and Sanitation,
Lokmanya Tilak Marg, New Mantralaya Building,
Mantralaya, Mumbai-400 001.

2) The Director,
Ground Water Survey and Development Agency,
Bhoojal Bhavan, Shivaji Nagar, Pune.

3) The Deputy Director,
Ground Water Survey and Development Agency,
Civil Lines, Nagpur-1. Respondents

Shri S.M. Khan, the learned Advocate for the applicant.
Shri M.I. Khan, the learned P.O. for the respondents.

Coram:-The Hon’ble Shri Justice A.H. Joshi,
Chairman

JUDGMENT
(Reserved on 29" January 2019)

(Delivered on this 30™ day of January 2019.)

Heard Shri S.M. Khan, learned Advocate for the applicant and Shri M.I.

Khan, learned P.O. for the respondents. Perused the record.

2. The applicant has approached this Tribunal with following reliefs:-
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0] Require the respondents to decide the representations
of the applicant by giving him the choice transfer posting
at Bhandara / Gondia where the vacant positions are
available by quashing and setting aside the order No.
2749/2018 dated 3.11.2018 and order N0.0218/163/15
Dated 31.5.2018.

(i) Require the respondents not to relieve him from his
existing place of posting until decided the
representations of the applicant.

(i)  Require the respondents not to fill the vacant post until
Decided the representations of the applicant.

(iv)  Grant any of further relief including costs as may be
Deemed fit and proper in the circumstances of the case.

3. By the impugned order, the applicant has been transferred from his
present posting at Chandrapur vide order dated 31.5.2018 to the post of Senior
Geologist, Ground Water Survey and Development Agency, Chandrapur.
Though, the transfer order was issued, there was no reliving until relieving order
dated 3.11.2018 was issued.

4. By virtue of interim relief granted by this Tribunal, the applicant has not
been relieved.

5. Applicant’s claim is based on Government decision dated 7.1.2006 , copy

whereof is at Annexure A-8, page 42. Text thereof reads as follows:-

“Ifeardy / dAeTaad &A1 T
T FIH FoledT ITHRNT / FHARY
AT 98T TSR0l deoll uATaTed.

HERTSE RATHT
ATHAT FTET fmaT
T IRUTS . EI3TRUB-004/T.5.63/04/93
HATS, HISYoo o3 .
e b STHARY w008,
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e ¢) T IRTASR, ATATTT TR AHET . IRTH-
000/TH/¢/T.50.3/2R f&. 98.16.2000,

Q) T IRTASR, ATATTT TR AHET . SIRTH-
000/T.5.3/22 fE.&.¢.R00R.

A IRITw

“Ifeardy / FTIIET  &Ad dcoll SMediaR oI HAENT d9TedlT TR
Feledl 3¢ 3 T ‘T T ATUSRAAT Gl duId] d IC ‘& 9 ‘S T SAARAET
diel AR T ARNHGAER cear i dear  [Seard @R deell guarered
TeonifesT . ¢ g Al M a1 R[ememear A aRyas / Aviaead wd e /
ure I fAHTeT / SRS AT SUATd 3T 3Med dUfd, eI AT FI=rar
3AATSGUT FRPRIUT gl dAHAT  qIATAT [ASAATT 31Tl 38, 37dva Feanefe
A IRTAF /| AT Iarar gegl gAfdaR #edd A9 e, Gl I«
HIEHR AN gisel AT I FAFORAA AT / AT vyg@ M fasmr
JHE | FRATET YHE Tl FUAT G&TdT EATA.

HENTSET TSI ATT TGRS HAN T AT,

(ST. §T. ARTIUTER)
3} gfg, AgRISE A"

(Quoted from Page 42 of the O.A))

6. Applicant’s claim can be described in summary as follows:-

“The Government servant in category A and B who is served either
in tribal area or in naxalite affected area for two years is entitled

for transfer and posting of his choice.”

7. Applicant claims that he had served for ten years in Nandurbar and for a
longer term in Chandrapur District.
8. Applicant’'s Original Application is fervently opposed by the State.

Opposition is made with an opportunity usual and prototyped submission, viz.,
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the Government servant does not have a right to claim a posting at a particular
place. However, conspicuous silence is made as to how the Government
come out on its own commitment of public announcement done through
Government Circular quoted in following para No.5.

9. Coming to the facts of the case, in the affidavit in reply, it is categorically
admitted in para 5 that the applicant has served at Chandrapur from 11.8.2014.
Thus, applicant has completed service tenure at Chandrapur for 3 years and
almost 10 months on the date when the impugned order was issued. Itis not the
plea of the State that, the Government Circular dated 7.1.2006 which is based
on G.A.D’s earlier Circular dated 11.7.2000 and 6.8.2002, have been revoked or
superseded.

10. In the result, the Government is estopped from taking a stand which is
topsy turvy from Government’'s proclaimed policy decision. Approach of
Government in contesting present O.A. is not only erroneous but it is unfair. As
a democratic welfare and constitutional, the Government to take a somersault.
11. The learned Advocate for the applicant has also placed reliance on the
judgments of this Tribunal rendered in O.A. N0.81/2017 in case of Shrikant
Dinkarrao Londhe V/s State and two others and in O.A. No. 36/2018 in case of
Meghraj Sudhakar Morey V/s State and two others. Both the judgments of this
Tribunal proceed on the same policy of State relied upon by the applicant. While
deciding this case, this Tribunal would toe into line with a view already taken in
O.A. Nos. 81/2017 and 36/2018. (both decided at Nagpur).

12.  Inthe result, O.A. succeeds as follows:-

0] The impugned orders are set aside insofar as this is related
to the applicant.



(ii)

(iii)
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In the next transfer session or whenever any of the
occasions before the next transfer session, there is an
occasion for the Government to fill in any vacancy at the
place asked for by the applicant, his request may be
considered as favourably as possible in keeping with

the proclaimed policy of the State, further as to the
Government decision dated 6.8. 2002 and 11.7.2000 and
Circular Dated 7™ January 2006.

In the facts and circumstances of the case, parties are

directed to bear their own costs.

(Justice A.H.Joshi)
Chairman

Dt. 30™ January 2019.

pdg
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